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STATEMENT OF THE CASE 
Nature Of The Case 
The state appeals from the district court's order granting Jacob Steven 
Davis' motion to suppress. 
Statement Of The Facts And Course Of The Proceedings 
A grand jury indicted Davis for failure to register as a sex offender and 
three counts of possession of sexually exploitative material, and the State 
charged a persistent violator enhancement. (R., pp. 7-9, 35-36.) Davis filed a 
motion to suppress evidence taken from his cell phone. (R., pp. 133-34.) The 
district court found the following facts: 
During the afternoon hours of September 19, 2013 Officer 
Yates of the Payette Police Department conducted a traffic stop at 
Sixth Avenue South and South Main Streets in the city of Payette, 
Idaho. He stopped a small truck being driven by the Defendant 
after being requested to locate the Defendant for the purpose of 
serving an outstanding arrest warrant for the Defendant. The 
warrant was issued the day before in Payette County Case Number 
CR-2013-1826 for the offenses of burglary and grand theft. Due to 
the relevance that has been attached to the "offense of arrest" for 
Fourth Amendment searches of vehicles, the Court is taking judicial 
notice of the complaint and probable cause affidavit filed in that 
case on September 18, 2013. Those documents reveal that the 
Defendant's grandfather reported, on September 6, 2013, that he 
recently discovered that $30,000.00 in cash had been stolen from 
old fishing bait cans in his shed where he hid money, and he 
suspected his grandson Jacob Davis had done it because Jacob 
borrowed the keys and had access. During a polygraph interview 
on September 17, 2013, Defendant admitted taking some of the 
money. 
After stopping the truck, Officer Yates approached the 
driver's side of the truck and ordered the Defendant, who was the 
sole occupant, to step out. Defendant complied and at that time 
Lieutenant Marshall of the Payette Police Department placed 
Defendant under arrest. Approximately one minute after Officer 
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Yates placed the Defendant into a patrol car, Lt. Marshall walked 
around to the passenger side of the Defendant's truck and noticed 
a cell phone in plain view on the bench seat of the truck. Lt. 
Marshall then walked back around and entered the truck through 
the driver's side door and seized the cell phone, which turned out to 
be a white Samsung Galaxy smart phone. Neither Marshall nor 
any other officers conducted any further search of the truck, nor 
was the truck inventoried. The truck was not impounded. Instead, 
the police decided not to tow or impound the truck, but to release it 
to the Defendant's brother. 
Lt. Marshall handed the phone to Yates and told him to place 
it on "airplane mode" and remove the battery to prevent any 
tampering. While Yates was "swiping" the device's touch screen to 
accomplish this, he saw a file icon entitled "naughty files." He did 
not open the icon/file. He put the phone on airplane mode and 
removed the battery as instructed and eventually brought the 
Defendant to jail and the phone to the police department. The 
contents of the phone were not searched until a search warrant 
authorizing such a search was issued in January, 2014. 
(R., pp. 224-26.) The district court concluded that police learned about the 
"naughty file" in an unconstitutional search of the cell phone. (R., pp. 228-32.) 
The court concluded, however, that suppression was not warranted for the 
improper search because there was "sufficient non-tainted evidence in the 
second affidavit to support issuance of subsequent warrant to search the phone." 
(R., p. 232. 1) The district court then determined that the legal standards for 
whether suppression should follow the illegal search of the cell phone do not 
apply to the illegal seizure of the cell phone and suppressed the evidence. (R., 
pp. 232-35.) The state filed a notice of appeal timely from the order suppressing 
evidence. (R., pp. 237-39.) 




Did the district court err when it concluded that independent source and 
inevitable discovery doctrines apply only to remove the taint of illegal searches 
but not illegal seizures? 
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ARGUMENT 
The District Court Erred By Concluding The Independent Source And Inevitable 
Discovery Doctrines Apply Only To Remove The Taint Of Illegal Searches But 
Not Illegal Seizures 
A. Introduction 
The district court applied the independent source and inevitable discovery 
doctrines and concluded a prior illegal search of Davis' cell phone did not require 
suppression of evidence found pursuant to a search warrant supported by 
probable cause independent of the illegal search. (R., p. 232.) Without citing 
any legal authority or engaging in any legal analysis the district court concluded 
the independent source and inevitable discovery doctrines did not apply to the 
illegal seizure of the cell phone, and therefore the illegal seizure required 
suppression.2 (R., p. 232.) By failing to apply clear and well established legal 
standards the district court erred. Application of those legal standards on appeal 
to the facts found by the district court shows that suppression was erroneously 
granted. 
B. Standard Of Review 
When the decision on a motion to suppress is challenged, the appellate 
court accepts the trial court's findings of fact that are supported by substantial 
evidence, but freely reviews the application of constitutional principles to those 
facts. State v. Diaz, 144 Idaho 300, 302, 160 P.3d 739, 741 (2007). 
2 The state assumes, for purposes of this appeal, that the district court correctly 
concluded that initial seizure of the cell phone was improper. 
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C. Application Of Well Settled Constitutional Principles Shows That The 
District Court Erred By Suppressing Evidence Found Pursuant To A Valid 
Search Warrant 
Evidence is not subject to suppression for a violation of the Fourth 
Amendment if that evidence was discovered by "means sufficiently 
distinguishable to be purged of the primary taint." Wong Sun v. United States, 
371 U.S. 471, 488 (1963). Pursuant to the "inevitable discovery doctrine," "when 
the evidence in question would inevitably have been discovered without 
reference to the police error or misconduct, there is no nexus sufficient to provide 
a taint and the evidence is admissible." State v. Russo, 157 Idaho 299, _, 336 
P.3d 232, 239 (2014) (internal quotations omitted) (citing Nix v. Williams, 467 
U.S. 431, 448 (1984)). In addition, "[t]he independent source doctrine allows 
admission of evidence that has been discovered by means wholly independent of 
any constitutional violation." ~ Under these "closely related" doctrines, in the 
context of a search warrant containing information obtained by an illegal search 
or seizure, "the proper remedy is not to void the warrant" but is instead "to 
disregard [the improperly obtained] information and determine whether there still 
remains sufficient information to provide probable cause for the issuance of the 
warrant." ~at_, 336 P.3d at 239-40. 
The district court applied this legal standard to the search of the cell phone 
and concluded suppression was not warranted because the warrant application 
was supported by probable cause after excluding information obtained as a result 
of the improper search. (R., p. 232.) It then concluded, without any analysis or 
5 
citation to authority, that this legal standard did not apply to the illegal seizure of 
the cell phone. (R., p. 232.) The district court's conclusion was error. 
The distinction employed by the district court between a search and a 
seizure was specifically rejected in Murray v. United States, 487 U.S. 533 (1988). 
In that case the defendants argued that the "independent source" doctrine 
applied "only to evidence obtained for the first time during an independent lawful 
search." ~ at 537. In rejecting that argument the Supreme Court of the United 
States reasoned that the "independent source" and "inevitable discovery" 
doctrines show that evidence is admissible where either the evidence was initially 
obtained independent of the illegality or where it was illegally obtained but would 
have been legally obtained by an untainted investigation. ~ Thus, bales of 
marijuana illegally seized prior to issuance of a valid search warrant for that 
marijuana were not subject to suppression. ~ at 541-42. The Court concluded 
the independent source and inevitable discovery doctrines allow the legal 
"reseizure of tangible evidence already seized" illegally. ~ at 542. See also 
State v. Revenaugh, 133 Idaho 774, 992 P.2d 769 (1999) (valid search warrant 
removed taint of illegal search and seizure of house and contents where illegal 
entry happened after legal protective sweep but before issuance of the warrant). 
The district court concluded that the independent source and inevitable 
discovery doctrines applied to the search of the cell phone but not its seizure. It 
cited neither law nor rationale for that distinction. That distinction has been 
specifically rejected by the Supreme Court of the United States, which held that 
evidence illegally seized by police may be legally reseized pursuant to a search 
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warrant untainted by the illegality. Because application of the correct legal 
standards shows that the evidence seized pursuant to the valid warrant is not 
subject to suppression, the district court must be reversed. 
CONCLUSION 
The state respectfully requests this Court to reverse the district court's 
order suppressing evidence found pursuant to the valid search warrant requiring 
the search of Davis' cell phone. 
DATED this 19th day of March, 20 5. 
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